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Art Unit: 3762 

DETAILED ACTION 
Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 2, 16, 20-25, 28, and 31 are rejected under 35 U.S.C. 102(e) as anticipated 
by Katzenmaier et al. (6,356,779). 

4. Claims 1, 3-9, 12, 15, 19, and 32 are rejected under 35 U.S.C. 102(e) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Katzenmaier 
et al. (6,356,779). 

Regarding claims 1-3, 16, 19, and 32, Katzenmaier et al. shows a pair of medical 
electrodes comprising a first electrode (52) including a first electrode member (16, 36) 
having a first top face and a first bottom face; a first electrically conductive coating (17, 
37) of a first metal and a first amount of metal chloride disposed on the first bottom face; 
a first electrically conductive gel pad (18, 38) disposed on said first coating including a 
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first buffer; and a second electrode (50) including a second electrode member (16, 36) 
having a second top face and a second bottom face; a second electrically conductive 
coating (17, 37) of a second metal and a second amount of metal chloride disposed on the 
second bottom face, the second amount of metal chloride being greater than the first 
amount of metal chloride; a second electrically conductive gel pad (18, 38) disposed on 
said second coating including a second buffer (Figs. 1-3; Col. 4, line 38-Col. 6, line 20; 
Col.l3, lines 21-38). 

Although Katzenmaier et al, fails to specifically point out that the buffer is 
contained in the gel pad (18, 38), it is inherent that the buffer is contained in the gel pad 
since it is the only portion of the Katzenmaier et al. electrode capable of containing a 
buffer. 

Assuming arguendo that the Katzenmaier et al. reference does not teach the 
second amount of metal chloride is greater than the first amount of metal chloride, 
attention is directed to Col. 13, lines 21-38 of the Katxenmaier et al reference. 
Katzenmaier et al. teaches altering each of the electrodes (50, 52) so that one electrode 
(50) can have a negative polarity for placement on the apex of the chest, and the second 
electrode (52) to have a positive polarity. Katzenmaier et al.. teaches that each of the 
electrodes can be optimized to provide the positive and negative polarities of the 
electrodes by optimization in terms of the ratio of silver to silver chloride. Based on basic 
chemistry, if the ratio of silver to silver chloride is more than 1:1 there will be more silver 
ions Ag"^' in the silver chloride AgCl solution, and it will have a positive polarity, while if 
the ratio of silver to silver chloride is less than 1:1 there will be fewer silver ions Ag"^* in 
the silver chloride AgCl solution, and it would be less positive and more negative in 
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comparison to the solution having a ratio of silver to silver chloride greater than 1:1. One 
with ordinary skill in the art would optimize the first electrode (52) to have a positive 
polarity and the second electrode (50) to have a negative polarity by either increasing the 
ratio of silver to silver chloride in the first electrode (52) or by decreasing the ratio of 
silver to silver chloride in the second electrode (50) in order to make the first electrode 
have a positive polarity by increasing the number of silver ions Ag^^ in the silver chloride 
AgCl solution. In either case, the second electrode (50) will have more metal chloride 
than the first electrode (52). 

Given the Katzenmaier et al. teaching and an understanding of basic chemistry, it 
would have been obvious to one with ordinary skill in the art at the time the invention 
was made to optimize the electrodes to provide one electrode with a positive polarity and 
one with a negative polarity by optimizing the ratio of silver to silver chloride of the 
positive polarity electrode and the negative polarity electrode so that the second electrode 
has a second amount of metal chloride greater than the first amount of metal chloride in 
the first electrode. 

Regarding claims 4, and 20, Katzenmaier et al. shows first and second insulative 
sheets (1 1, 12, 32) disposed on the first and second top faces (Figs. 1-3; Col. 4, line 38- 
Col. 6, line 20). 

With respect to claims 5, and 21, Katzenmaier et al. shows first and second 
electrical connectors (22) in contact with the first and second top faces (Figs. 1-2). 

Regarding claims 6, and 22, Katzenmaier et al. shows first and second removable 
release carrier sheets (20, 40) disposed on the first and second gel pads (Figs. 1-2). 
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With respect to claims 7-8, and 23-24, Katzemnaier et al. shows the first and 
second metal are silver, and the metal chloride is silver (Col. 5, lines 5-60). 

Regarding claims 9 and 25, Katzenmaier et al. shows the first electrode (52) is a 
positive electrode and the second electrode (50) is a negative electrode (Col. 13, lines 21- 
38). 

With respect to claims 12 and 28, Katzenmaier et al. shows the first and second 
electrode are electrically conductive carbon filled (16, 36) polymers (1 1, 12, 32) (Col. 4, 
lines 51-64; Col. 5, lines 43-48) and the first and second gel pads comprise a skin 
compatible hydrogel (Col. 5, line 66-Col. 7, line 30). 

With respect to claims 15, and 31, Katzenmaier et al. shows the first and second 
coating is an ink coating (Col. 5, lines 57-60). 

5. Claims 1-8, 10, 12-16, 19-24, and 28-32 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Ferrari (5,824,033) in view of Katzenmaier et al. (6,356,779). 

With respect to claims 1-3, 16, 19, and 32, Ferrari shows a pair of medical 
electrodes comprising a first electrode (10) including a first electrode member (21) 
having a first top face and a first bottom face; a first electrically conductive coating (23) 
of a first metal and a first amount of metal chloride disposed on the first bottom face; a 
first electrically conductive gel pad (25) disposed on said first coating and a second 
electrode (10) including a second electrode member (21) having a second top face and a 
second bottom face; a second electrically conductive coating (23) of a second metal and a 
second amount of metal chloride disposed on the second bottom face; a second 
electrically conductive gel pad (25) disposed on said second coating. Although Ferrari 
fails to show the first and second conductive gel pads comprise first and second buffers 
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and the second amount of metal chloride is greater than the first amount of metal 
chloride, attention is directed to Katzenmaier et al which shows that the ratio of silver to 
silver chloride and the buffers (in the conductive gel pad/adhesive) can be optimized to 
provide the best possible conductive layers for negative polarity of the first electrode and 
positive polarity for the second electrode for specific application to the body. For further 
explanation see paragraph 3. Therefore, it would have been obvious to one with ordinary 
skill in the art at the time the invention was made to modify the gel pads of Ferrari to 
comprise buffers, and to modify the conductive coatings of Ferrari to have more metal 
chloride in one electrode than the other as Katzenmaier et al. teaches in order to provide 
the best possible conductive layers for negative polarity of the first electrode and positive 
polarity for the second electrode for specific application to the body. 

Although Ferrarri and Katzenmaier et al. fail to specifically point out that the 
buffer is contained in the gel pad, it is inherent that the buffer of Katzenmaier et al. is 
contained in the gel pad since it is the only portion of the electrode capable of containing 
a buffer. 

Regarding claims 4, and 20, Ferrarri shows first and second insulative sheets (33) 
disposed on the first and second top faces (Figs. 1-2). 

With respect to claims 5, and 21, Ferrarri shows first and second electrical 
connectors (35a) in contact with the first and second top faces (Fig. 1). 

Regarding claims 6, and 22, Ferrarri shows first and second removable release 
carrier sheets (31) disposed on the first and second gel pads (Figs. 1-2). 

With respect to claims 7-8, and 23-24, Ferrarri shows the first and second metal 
are silver, and the metal chloride is silver (Col. 4, lines 25-42). 
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Regarding claims 10, 14, 26, and 30, Ferarri shows the first and second electrical 
connectors comprising conductive fanned wires of copper-nickel coated fibers (Col. 6, 
line 46-CoL 7, line 56). 

With respect to claims 12 and 28, Ferrarri shows the first and second electrode are 
electrically conductive carbon filled polymers (Col. 4, line 59 - Col 5, line 4) and the 
first and second gel pads (25) comprise a skin compatible hydrogel (Col. 3, lines 48-60). 

Regarding claims 13, and 29, Ferrarri shows the first and second electrode 
members each have an area of at least 50 cm (Col. 4, lines 42-58). 

With respect to claims 15, and 31, Ferrarri shows the first and second coating is 
an ink coating (Col. 4, lines 24-42). 

6. Claims 17-18, and 33-34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ferrari (5,824,033) and Katzenmaier et al (6,356,779) as apphed to 
claims 16 and 32 above. Ferrari and Katzenmaier et al. disclose the claimed invention 
except for the first and second buffers comprising piprizene dihydrochloride in 
combination with gyclglycine or piprizene dihydrochloride in combination with sodium 
hydrogen maleate. It would have been an obvious design choice to one with ordinary 
skill in the art at the time the invention was made to modify buffers as taught by 
Katzenmaier et al. with piprizene dihydrochloride in combination with gyclglycine or 
piprizene dihydrochloride in combination with sodium hydrogen maleate, since applicant 
has not disclosed that these particular buffers provide any crificality and /or unexpected 
results and it appears that the invention would perform equally well with any buffer such 
as the buffer taught by Ferrari and Katzenmaier et al. for optimizing the electrodes to 
each be anodal and cathodal. 
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7. Claims 10, 14, 26, and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Katzenmaier et al (6,356,779) in view of Ferrari (5,824,033). 
Katzenmaier et al. is as explained before. Although Katzenmaier et al. fails to show the 
first and second electrical connectors comprising conductive fanned wires of copper- 
nickel coated fibers, attention is directed to Ferrari who teaches electrical cormectors 
comprising conductive farmed wires of copper-nickel coated fibers (Col 6, line 46-Col. 

7, line 56). Ferrari teaches that utilizing farmed wires increases the contact area, the use 
carbon fibers is advantageous because they are X-ray transparent, and the coating of 
copper-nickel provides electrical conductivity. Therefore it would have been obvious to 
one with ordinary skill in the art at the time the invention was made to modify the 
connectors of Katzenmaier et al. with connectors comprising conductive fanned wires of 
copper-nickel coated fibers as Ferrari teaches in order for the electrical connector to be 
conductive, yet X-ray transparent with an increased contact area. 

8. Claims 13, and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Katzenmaier et al. (6,356,779) in view of Ferrari (5,824,033). Katzenmaier et al. is as 
explained before. Although Katzenmaier et al. fails to specifically point out that the first 
and second electrode members each have an area of at least 50 cm^ attention is directed 
to Ferrari who teaches the ANSI standards recommend the minimum active area of 
electrodes used for defibrillation should be at least 50 cm^ (Col. 4, lines 42-58). 
Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to size the electrodes of Katzenmaier et al. to be 50 cm^, since the 
ANSI standards recommend the minimum active area of electrodes used for defibrillation 
should be at least 50 cm^. 
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9. Claims 17-18, and 33-34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Katzenmaier et al. (6,356,779). Katzenmaier et al. discloses the 
claimed invention except for the first and second buffers comprising piprizene 
dihydrochloride in combination with gyclglycine or piprizene dihydrochloride in 
combination with sodium hydrogen maleate. It would have been an obvious design 
choice to one with ordinary skill in the art at the time the invention was made to modify 
buffers as taught by Katzenmaier et al. with piprizene dihydrochloride in combination 
with gyclglycine or piprizene dihydrochloride in combination with sodium hydrogen 
maleate, since applicant has not disclosed that these particular buffers provide any 
criticality and /or unexpected results and it appears that the invention would perform 
equally well with any buffer such as the buffer taught by Katzenmaier et al. for 
optimizing the electrodes to each be anodal and cathodal. 

Response to Arguments 

10. Applicant's arguments filed 3/25/04 have been fully considered but they are not 
persuasive. 

Applicant's arguments regarding the rejection of claim 1 and those dependent 
thereon have been addressed in paragraph 3. 

The examiner disagrees with applicant's arguments regarding the rejection of 
claim 2 and those dependent thereon. Applicant contends that Katzenmaier et al does 
not show a first buffer and a second buffer. Katzenmaier et al. shows optimization of the 
electrodes in terms oi inter alia buffers. Katzenmaier et al. uses the plural form of the 
word buffer, which would mean that there are two buffers in each electrode or that each 
electrode has a buffer. 
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Applicant also argues that one skilled in the art would assume that the 
Katzenmaier et al reference was referring to he use of the same buffer for both 
electrodes. Applicant's claims do not state that the first buffer is different than the 
second buffer. 

Applicant also argues that the Katzenmaier et al. reference does not disclose using 
the buffers in the conductive gel pad. The claims do not state that the buffers are in the 
conductive gel pad. Furthermore, it is inherent that the buffers are located in the gel pad 
since there are no other portions of the Katzenmaier et al. electrodes that would be 
capable of containing buffers. 

Allowable Subject Matter 
1 1 . Claims 1 1 and 27 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Kristen Droesch whose telephone number is 703-605- 
1 1 85. The examiner can normally be reached on 10:30-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on 703-308-5181 . The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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